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7. Public Forum (Pages 3 - 12)  
 

 To consider items of Public Forum sent to the Downs Committee. Interested 
parties can submit a written statement of approximately one side A4 to the Downs 
Committee by sending it to Democratic Services by no later than 12pm Friday 17 
September.  

 

12. Events Report (Pages 13 - 14)  
 
 
 
Oliver Harrison, Democratic Services Officer 
Email: democratic.services@bristol.gov.uk  
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Friends of the Downs and Avon Gorge 

September 2021 

 FOD+AG welcomes the opportunity to update the Downs committee on our 

most recent activities and some of the events planned for the coming months. 

 FOD+AG remains committed to its core values to represent legitimate users of 

the Downs and to support the City Council and the Downs committee in the 

good governance of the Downs and Avon Gorge. 

The Friends group welcomes the committee’s announcement of the Downs 

Strategic and Governance Review of the Downs. The Downs faces a challenging 

time ahead and a rethink on how best to face those challenges would seem 

most timely. As a volunteer organisation set up by the Downs Committee we 

feel well placed to contribute to the forthcoming debate.  

Following the Covid 19 restrictions imposed in 2020 we are pleased to report 

that we are now able to offer a range of Downs related events and activities, 

with more planned for the winter. Our winter projects will include, maintaining 

the herbaceous planting at the Thomas memorial, deep litter forays, 

conservation work at the iron-age fort, dead hedge renovation, goat 

monitoring and maintenance of the Victorian steps.    

Last month FOD+AG held a Downs Open Day near the Downs café. Committee 

members mingled with patrons and passers by to explain the many facets of 

the Downs and the volunteer work of our organisation. An additional benefit 

to the day was that we managed to recruit several new members  

FOD+AG members and neighbours to the Downs have asked that we pass on 

concerns about an unauthorised car meet that took place on Downs roads last 

month. This event was well publicised on social media sites and appears to 

have been an anniversary event to a similar meet organised in 2020. Reports of 

loud engine revving, excessive speeding, and dangerous spinning of vehicles on 

the greensward. Police were obliged to close off Downs roads and issue a 

dispersal order to those assembled. FOD+AG have written to the Police and 

Crime commissioner asking if there had been any previous intelligence of the 

meet, how it was policed on the day, if any miscreants were charged, was any 
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evidence gathered and what action can the police take to prevent any future 

occurrence. To date we have not yet received a response.  

As previously reported to this committee there seems little adherence to the 

Downs byelaws with many choosing to disregard rules designed to protect the 

Downs and allow legitimate users to enjoy our precious open space in peace 

and a degree of safety. Without any effective enforcement during evenings 

and weekends we conclude that this situation is likely to deteriorate even 

further.  

Earlier this month FODAG representatives were pleased to meet on the Downs 

with the Lord Mayor and Councillor Denyer to discuss possible initiatives in 

dealing with the subject of illegal barbecue use and the resultant damage to 

Downs turf. We look forward to an ongoing dialogue with the Downs 

committee and remain hopeful that a solution to this difficult problem can be 

found.  

In November FOD+AG are planning to hold an AGM. This follows the 

cancellation of last year’s event and will give our members an opportunity to 

raise Downs related concerns, review our five year Action Plan, elect a 

committee and listen to guest speakers.   

Robert Westlake 

Chair 

FOD+AG 
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STATEMENT 02 – Susie Lincoln 

I would really like to voice my opinion of the overuse of organised rental of the Downs public space.  

In view of the present use for a music festival, I believe that taking away such a large section of the 

downs for such a long period of time (as the cordoned off area was put up many days before the 

festival weekend) taken away even from people to walk around the perimeter of the black wall that 

was erected, what is this saying to people who regularly need the green space particularly in these 

times? Not allowed near there unless you pay! 

I believe that the downs IS for everyone but not for organised to pay for events.  

We all realise that the Downs needs money from these events but please try to raise money from 

fundraising or other such ideas. Leave the Downs free and open please.  

That includes moving people from living on or next to the downs in temporary vans.  

Bristol is an overcrowded city and quite frankly such a concentration of people in such a small area is 

utter madness in these days. Perhaps areas outside a city might be more prudent?  

I look forward to hearing your thoughts. 

Local resident & Bristolian  

Susie Lincoln 
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STATEMENT 03 – Carol Thompson 

As a resident whose home is on the edge of the Downs I wish to comment on the ‘Love Save the Day’ 

Festival. 

While, I recognise, the Festival provided lots of work opportunities, gave pleasure to many, made 

lots of money, but for local residents there was a down side. 

The huge size of the Festival on that area of the Downs was totally inappropriate.  

The public walkway to cross the Downs at the top of Ivywell Road was closed off 

Taking over that public place for 2 weeks and then for 3 days closing the roads around us 

accompanied by hours of noise is not acceptable 

I hope that there will be discussion about the Festival with the Committee and a report produced 

Regards 

Carol Thompson 
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,Downs Committee: 20 September 2021                                                                             

Downs for People public forum statement:  review of High Court 

challenge to parking on the Downs 
 

I Summary  

 

1.1   Downs for People seeks the following assurances: 

  a report will be published of the legal briefing that the Downs Committee received on 8 

September in relation to our High Court challenge to parking on the Downs; and 

 the report will cover all the points made in our email of 5 August to the Lord Mayor 

(annexed). 

1.2.  If this is not the intention, we will make a formal request for information under the 

Environmental Information Regulations 2004.  

II Background 

 

2.1   The minutes of the Downs Committee meeting on 5 July record (final page) that there 

was to be a ‘full management report’ on our High Court challenge. As much as possible 

would be published.  The minutes said: 

“We also need a review of the recent judicial review; it justifies a full management report. 

The Lord Mayor has spoken to BCC legal and requested this, we are waiting on a possible 

meeting date. It is likely to be a closed session as it will contain privileged advice. 

   

There is a considerable amount of public interest in this report so it would be helpful if we 

are able to hold a closed session with a public report after. This would need to be discussed 

carefully with legal colleagues.” 

 

2.2   The agenda for this September meeting (item 9) says that: 

 

“On the 8thSeptember 2021, the Downs Committee received a confidential legal briefing in 

relation to recent litigation in respect of parking on the Downs. By a majority vote, it was 

RESOLVED that the committee was satisfied the process had been handled properly and that 

no further review was necessary.” 

 

2.3   The finance update for the meeting (agenda item 13) suggests that our estimate of 

£350k for the total costs of the case (para 9 of the annex) was too low. The Committee’s 

forecast expenditure for the year is £593k, £287k more than the £306k expected. Apart 

from the court case, the excess costs are attributed to “some ongoing Covid-19 related 
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expenditure, such as additional cleaning and maintenance.“  Additional expenditure on 

cleaning and maintenance seems unlikely to have accounted for more that £50k, meaning 

the Downs Committee will have spent at least £237k on the court case, not the £165k we 

estimated ( para 8 of annex) . The £70k difference means the total cost to council taxpayers 

will have been £350k and the total costs overall will have been about £420k. 

 III Conclusions 

3.1  £420k is a shocking amount to have been squandered on a court case that would not 

have been necessary if the Downs Committee had heeded our warnings that zoo parking on 

the Downs was unlawful. The Committee needs to account publicly for what has happened 

and explain what steps it is taking to ensure that it does not make the same mistakes again.  

3.2  Downs for People therefore seeks the following assurances: 

  a report will be published of the legal briefing that the Downs Committee received on 8 

September in relation to our High Court challenge to parking on the Downs; and 

 the report will cover all the points made in our email of 5 August to the Lord Mayor 

(annexed). 

3.3   Paras 5 and 6 of our email of 5 August explained that councillors were required to be 

open and accountable, in accordance with the Nolan principles of public life and the City 

Council’s constitution. The Freedom of Information Act 2000 was not intended as a 

constraint. Since then, our attention has been drawn to the Environmental Information 

Regulations 2004.  We have alerted the Lord Mayor and others to their implications. The 

Downs Committee qualifies as a public authority under the terms of those regulations and 

must therefore provide information.  Downs for People can ask for an internal review if the 

Committee fails to do so and we can appeal to the Information Commissioner if still 

dissatisfied.  We will use these powers if we do not receive the assurances we are seeking. 

 

 

Downs for People 

16 September 2021 
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Annex: Downs for People email of 5 August to the Lord Mayor  

Title: report on Downs for People’s court case: key issues 
1.   Downs for People was encouraged by the commitment given at the Downs Committee meeting on 5 July to 
produce a report on our court case.  As you will know from our public forum statement to that meeting, we 
are concerned that lessons should be learned so that no further public money is squandered in this way.  In 
the light of recent developments, I am writing now to draw attention to some of the issues that the report 
should address.  

Background 
2.  We have been dismayed to discover that the City Council has refused to answer requests from both a 
councillor and a member of the public for information about the costs of the case.  The City Council has said 
that, apart from the (unquantified) costs of some of its legal and other staff, the costs were all incurred by the 
Downs Committee.  It claims that the Downs Committee does not have to provide information because it is 
not covered by the Freedom of Information Act 2000.  
3.   We find these refusals extraordinary and depressing. Nothing seems to have been learned from our court 
case   Both the Committee and the Council were censured by the judge for failing to provide basic information 
(see the final page of the judge’s decision on disclosure in November 2020 attached). It was the Committee’s 
secrecy and unwillingness to engage with us that made court action necessary.  The Committee and the 
Council claimed that their licensing decision was not one that could be challenged: this was a claim that they 
were not prepared to make in court, presumably because they were advised it was wrong.  
4.  Further, it is misleading to suggest that the Downs Committee, not the City Council, has met the costs of the 
court case The Committee is drawing on its reserves, built up largely from City Council grants. Until 2016/17 
the Council was giving the Committee £262k a year, over half the costs of managing the Downs (plus an 
additional £20k a year for wildlife). In 2017/18, this grant was reduced to £200k and there was a further cut to 
£100k in 2018/19.  The Council has recognised that it will have to meet any shortfall this year. 
 We are issuing a news release about these refusals and our hope that the report to the Downs Committee 
will cover these points.  

Need and reasons for transparency: the duty of councillors 
5.    The Downs Committee may not be a public authority as specified by the Freedom of Information Act 2000 
but that does not absolve it from the need to account for its actions. The Freedom of Information Act sets out 
the minimum information that public authorities must provide under that Act: it does not prevent them or 
other bodies providing more information, either voluntarily or because of other regulatory measures.  The 
Downs Committee is a statutory body answerable to the courts. Further, the councillors on the Committee are 
acting in an official, not a personal, capacity.  They must therefore adhere to the Nolan principles of public life 
and the City Council’s constitution.  
6. The seven Nolan principles require accountability and openness from holders of public office as follows:  
Accountability:  to be accountable to the public for their decisions and actions and must submit themselves to 
the scrutiny necessary to ensure this. 
Openness: to act and take decisions in an open and transparent manner. Information should not be withheld 
from the public unless there are clear and lawful reasons for so doing. 
The City Council’s constitution reflects these principles including “a presumption in favour of openness” and a 
requirement that “those responsible for decision-making are clearly identifiable to local people and that they 
explain the reasons for decisions”.  

Issues that need to be covered 
7.  We suggest that the report to the Downs Committee needs to cover: 
 History to May 2020 

 Why did the Committee ignore repeated warnings from at least2009, made with increasing frequency 
by Downs for People in its public forum statements from 2017, that licensing zoo parking was 
contrary to the Downs Act and could be challenged in the Courts? Did anyone seek legal advice? If so, 
what was that advice? 
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 Why did the Committee purport to grant five year licences for Zoo parking in both 2009 and 2013?  
There was already an extant 20 year licence and it seems that neither five year licence was executed. 
Unaware of this, the Ramblers pointed out in 2013 that the 2009 licence still had two years to run. 
The purported grant of licences coincided with applications by the Zoo for planning permission, for 
which many on the Committee expressed strong support. Support for the Zoo is no part of the 
Committee’s statutory remit…. 

 Why did the Committee not publicise its decision on Zoo parking  in July 2019? 

 Why was Downs for People not given any information about the licence issued in January 2020 until 
the end of May, despite the Committee authorising this  - at Cllr O’Rourke’s request -  at its meeting in 
January? 

May 2020 to August 2020  

 Why did the Lord Mayor insist on 24 July 2020 that the grant of a licence to the Zoo was lawful? Who 
advised her? 

 Why was Downs for People refused information about the decision?  Who decided this? 

 Why did the City Council say in July that they had no involvement, when it was revealed on 25 August 
that the Society of Merchant Venturers had issued a licence to the Council and that the Council in 
turn had issued a sub-licence to the Zoo? 

August 2020 to December 2020 

 Who in the Council and on the Committee were involved in the decisions in this period and 
subsequently? 

 Why were two expensive QCs engaged initially?  The judge clearly found this extraordinary. Downs for 
People appointed one junior barrister. 

 What did the QCs advise was the likelihood of success? Downs for People received clear advice from 
our barrister that our prospects were good. If the advice to the Council and Downs Committee was 
less positive, why did they proceed? 

December 2020 – May 2021 

 Once the Zoo announced it was going to move, why were the concessions Downs for People sought 
not agreed so that the case could have been settled out of court much earlier?  

 Was the Committee consulted about the ‘eleventh hour’ decision of the Society of Merchant 
Venturers to be separately represented in court, by the same QC no longer engaged by the 
defendants?  

 Why was an acceptable offer made to Downs for People even later, involving additional expense for 
all concerned? 

Costs 

 How much was each QC paid and when?  How much would have been saved by employing only one 
QC and settling out of court much earlier?  We know that the costs for the QCs’ initial advice in 
September 2020 was £33,042 – £21,042 for one and £12,000 for the other.  

 What other costs has the Committee incurred on this case?  

 How much has the Society of Merchant Venturers contributed to these costs?  Merchant Venturers 
played a leading role in the negotiations with the Zoo on the licences and, as far as we can tell, in 
decisions on the court case.  

 What will be the impact of the costs of the court case on the Committee’s other activities? 

 What has been the cost to the Council of its legal officers’ input? (Our estimate is £ 83.400  - 384 
hours at the published hourly rate for the solicitor mainly involved.. )  

Lessons learned 

 Need to engage with stakeholders, not hope they will go away if ignored or threatened with huge 
costs?  

Estimate of total costs 
8.   Our court case should not have been necessary.  We are shocked that the Committee’s poor conduct has 
led to so much public money being wasted.  We recall that the Committee received a report some time ago 
that £250k might be needed. This seems likely to be an underestimate given the costs of which we are aware: 

 Payment to Downs for People.  Settled at £65k 

 Payment to QCs. Charged £33k for short initial advice. One produced a much longer amended 
document later and was involved in extensive correspondence and telephone calls So probably over 
£100k 
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In addition, as noted above, Bristol City Council spent about£83k on its legal officers. Other staff will also have 
been involved whose time is not recorded.  0n this basis the cost to council taxpayers will have been about 
£280k. 
9.  Apart from the public money spent on the case, Downs for People has had to meet further costs of about 
£5k, the Zoo has had legal bills of about £50k. and the Merchant Venturers also engaged one of the expensive 
QCs, who will probably have charged at least £12k.  The total costs of the case have therefore probably been 
about £ 350k.  

Need for publicity 
10.  We hope the promised review of Downs strategy and governance marks the start of a new era of 
transparency and collaboration.  To begin with, the Committee needs to make the report on our court case 
public (without naming the particular council officers involved) and provide full information on the costs 
incurred.  
11. I am copying this email to the councillors on the Downs Committee and to the Master of the Merchant 
Venturers. 
 
 
Susan Carter 
 Downs for People 
5  August 2021 
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Downs Committee - 20th September 2021 
Events Update 

 
 
Events that have taken place since last Downs Committee 
 
Breaking Bread: have been operating on the Water Tower site since mid-April. The organisers have 
informed us of their intention to bring the event to a close earlier than originally planned, with their 
closing weekend being 4-5th September. 
 
Adventure Cinema:  took place on the Downs from 5th– 8th August.  The organisers successfully 
adapted to accommodate covid mitigations. The event was popular and well run.  
 
Race for Life:  took place on the Downs from 21st – 22nd August.  This event also ran smoothly and 
was delivered in a covid safe manner.  
 
Idles gig and Love Saves the Day: took place on the Downs from 2nd – 5th September.  This event was 
well run and received positive feedback locally and nationally.   
 
Foodies Festival: took place on the Downs from 10th – 12th September. 
 
Upcoming Events 
 
The following events are scheduled to go ahead in 202 if Covid restrictions permit; 
 

Event 
 

Dates Site 

Student Union Welcome 24th – 25th September Parrys Lane 
 

Circus 
 

22nd September – 9th October Showground 

 
Note: these are the dates the events are ‘live’ there will be build and break period either side of each 
event. 
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